LEASE

THIS LEASE, made and entered into this  25th day of

March , 1977, by and between ASSUNTA DESIMONE, individually,
'RAINIER NATIONAL BANK (formerly The National Bank of Commerce of |
Seattle), HAROLD S. SHEFELMAN, MONDO DESTMONE and ROSE D. MASELLT,
all as Trustees under the Last Will and Testament of Giuseppe
Desimone, Deceased, and KATHERINE M. DESIMONE, individually and
as Executrix of the Estate of Richard Louis Desimone, Déceased,
hereinafter referred to in the aggregate as "Lessor," and PACCAR
INC, a Delawére‘corporation (operating through its Kenworth Truck

Company division), hereinafter referred to as "Lessee,"

WITNESSETH :

1. Premises. Lessor hereby leases to Lessee, and Lessee
hereby leases from Lessor, the following described real'property
located in Kipé'County, State of Washington:

PARCEL';A":
That portion of the northwest quarter of the southeast qguarter and of

Government Lot No. 7, Section 4, Township 23 North, Rande 4 East, W. M.,
in King County, Washington:;

. lying southwesterly of the northeasterly boundary of the proposed

extension of the Duwamish Waterway, said northeasterly line being
225 feet northeasterly of the center line, of the exlstlng waterway
extended southeasterly; =i
northeasterly of the northeasterly line of Primary State Highway No. 1
as established by King -County Superior Court Cause No. 529021;

and southeasterly of the 60 foot strip in said northwest quarter of
the southeast guarter for roadway as described in Memorandum of Lease
Recorded under Auditor's File No. 4759860, records of King County,
Washington;

EXCEPT strip for Seattle Transmission line as established by Ordinance
No. B2986, of the City of Seattle.

PARCEL "B":

That portion of Government Lot 11, Section 4, Township 23 North, Range
4 East, W.M., in King County, Washington;

lying northeasterly of the northeasterly line of Primary State Highway
No. 1, as established by King County Superior Court Cause No. 529021;

_EXCEPT the south 460 feet of said Lot; and

EXCEPT the strip for Seattle Transmission Line as established by h
Ordinance No. 82986, of the City of Seattle.
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TOGETHER WITH an easement for ingress, egress and utilities over the
southwesterly 60 feet of that portion of the northwest quarter of

the southeast guarter of said Section 4; : ' L
lying easterly of said Highway and northeasterly of said Transmisslon
Line.

together with any appurtenances now or hereafter thereon, herein-
after called the "Premises," subject, however, to mortgages, liens,
encumbrances, and other restrictions of fecord, and ordinances

and regulations now or hereafter lawfully imposed by any govern-

ment or agency thereof.

2. Term. The term of this Lease shall commence on the
lst day of June, 1977, and terminate on the 3lst day of May,
1987, subject to the other provisions hereof, particularly those;'

contained in paragraph 4.

3. " Rental. The Lessee covenants and agrees to.pay Lessor
as rental for said PremiseS‘dﬁring the term hereof the sum of
Thirty-six Thousand Dollars ($36,000.00) per annum; payable in the
amount of Three Thousand Dollars ($3,000;00) per month iﬁ lanﬁl
money of the United States of America, payable on or before the
first day pf each and every calendar month during the term hereof;

provided, however, that if the Wholesale Price Index as finally

issued for Seattle, Washington, or any successor index thereto,
as of the last day of the fifth year of the lease term exceeds

said Wholesale Price Index as of the date of the commencement of

" the lease term, then the rental amount payable for each year of

the last five years of the lease term shall be increased propor-
tionately. Once the rental amount is adjusted for the last five
years of thé lease term as set forth in the preceding sentence,
it shall remain fixed for the last five yearé of the lease term,
and shall not be further adjusted to reflect any successive

changes iﬁ the Wholesale Price Index. All annual payments are

payable on the first day of each month in egqual installments.
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In no event shall the annual rental payments hereunder be less
than Thirty-six Thousand Dollaxs ($36,000.00). Each monthly rental

payment shall be made by sending one check made payable to the

order-of Rainier National Bank in the amount of One ‘Thousand
Nine Hundred Sixteen and 67/100 Dollars ($1,916.67) to:

Trust Department

Rainier National Bank

Second and Spring

Seattle, Washington 98104
and another check made payable to the order of Katherine Desimone

.in the amount of.One Thousand Eighty-three and 33/100 Dollars

*($1,083.33) to:’

'Mif. Richard Desimone

 Seattle, Washington 98166
or at such other places as the Lessor may designate in writing.
If the rental amount is.adjusted for the last five yeafs of the
Lease term because of a change in the Wholesale Price Index, the
adjusted rental amount payable each month shall be paid by sending
one check made payéble to the order ofARainier National Bank in
an amoﬁnt.equal to twenty-three thirty-sixths (23/36) oﬁ the total
adjusted rental amount to the address set forth above, and by
sending another check made payable to‘the order of Katherine
Desimone in an amount equal to thirteen thirty-sixths (13/36) of‘.

the total adjusted rental amount to the address set forth above.

4. Options to Terminate.
| (a) Lessee has the option to términate this Lease
at any timé after the execution herecof and prior to the date of
- commencement of the Lease term, for any reason whatsoever.' To
exercise such option, Lessee shall deliver to Lessor written
notification of its decision to terminate, which notification

- whall (i) state the date of such termination, (ii) list all
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surveys, engineéring tests, soil surveys, improvements and
construction commenced, compieted or contracted for by Lessee
to or for the Premises to the date of termination, (iii) 1list
the names of tﬁe persons and corporations performing such ser-
vices or executing such contracts, and (iv) include waivers of
all liens against the Premises by such persons:and corporations.

(b) If fhe "ambient noise level" (as measured by
a properly calibrated and located microphone) at the Premises

exceeds 63 dBA for one hour (not necessarily continuous) of any

- 24-hour period, and if the Premises are for that reason ren-

dered unfit for the purpose set forth in paragraph 8 hereof,
then Lessee may terminate this Lease as of the ‘end of the third

or sixth years of the Lease term by giving Lessor a four (4)

month prior written notification of its intent to so terminate.

Such notification shall specify the date of termination and shall
be accompanied by work sheets and other documents supporting the

required measurement. Any measurement hereunder shall be made

- in accordance with the standards promulgatea by the Environ-

mental Protection Agency of the United States of America for
measuring sound emissions of motor vehicles and, specifically,
with the standards'reiating'thereto published as Sec. 205.54—1

in Val. 41, No. 72, Fed. Reg., April 13, 1976.

5. Preliminary Tests. Between the date hereof and the

date of commencement of the Lease term specified in Paragraph 2

hereof, Lessee has the right to enter the Premises for the sole

purpose of making any soil tests, percolation tests, surveys or

other tests or reports of the Premises. All such tests shall

be conducted at the Lessee's sole risk and expense, and upon the

termination of this Lease, for any reason, prior to May 31, 1987,
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the results of any soil tests, percolation tests, ahd line surveys
shall be furnished to the Lessor freé of cost to the Lessor, upon

request therefor.

6. Taxes, Utilities and Other Charges. The Lessee hereby

covenants and agrees to pay, at least ten (10) days‘before delin-
quency, all taxes, general and special, assessments, including
assessments for local improvements, all charges for electricity,
telepﬁone, heat, gas, water, sewer and garbage removal, Metro
charges, and all other public service or utility charges of every
kind and type, inspection and permit fees, and evéry other charge
of every and any kind,.whether herein énumerated or otherwise,
that may be lgvied, assessed,'chargea, or imposed upon or against
the Premises or any improvemehts thereon during fhe term of this
Lease, except as follows: 7

{(a) The Lessee's obliéation hereunder to pay special
assessments payable in installments shall extend only to the.speqiai
assessment installments which fall due during the term of this Leasef

(b)r The Lessee shall have no obligation ﬁo pay
. special assessments levied because of the formation of a local
improvement‘disfrict petitioned for by Lessor but not'approved by
Lessee; and |

(c) The Lessee shall have no obligétion to pay any
assessments, charges or obligations, other than assessments for local
imprdvements, which are levied, charged or imposed to pay for a
permanent improvement on the Premisés that does not benefit Lessee's
use of the Premises, or relate to its use of the Premises. |

The real estate taxes which become due and payable during

:thggyggr 19??7Shgll‘be“p;qyatgdrpetween the Lessor and Lessee as

of the date of commencement of the Lease term, and the real estate
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taxes for the last year of the term of this Lease shall be pro-
rated between the Lessor and the Lessee as of the date of termination.
Except as provided herein, this shali be an ébsclutely net Lease,
and shall at all times yield to the Lessor the net rental provided
for in paragraph 3 of this Leése, except for any income taxes

that may be payable by the Lessor tc the United States of America
or to the Staté of Washington under any existing 6r future law.

It shall be the Lessee's sole responsibiiity to ascertain the
amounts due and the due dates of all said taxes, assessmeﬁts and
charges and to pay such taxes, assessments and chargés, and the
Lessor shall in no event be liable for failing to ascertain or
notify the Leésee of tﬁe amounts or the due dates of any of said
taxes, assessments and charges, except that if Lessor receives any
tak or assessment notices, it agrees to send them to Lessee é£ the
address set forth in paragraph 22 hereof, in a timely'fashion.
Lessee shall deliver to the Lessor receipts showing payment of all

said taxes, assessments and charges, as soon as they are paid.

7. Right to Contest Taxes, Assessments and Charges. The

Lessee'shall:have the right to contest all taxes, assessments and
other governmental charges which it herein agrees to pay and any
and all laws, rules; orders, ordinances and regulations which it
has anywhere herein agreed to comply with, and shall have the
right to defer payment or compliance pending the determination of
such contest. The Lessee hereby covenants éndiagrees to indemnify
the Lessor against any liability, loss, damage, ébsf or‘expense
resulting from thé deferment of payment, noncompliance with or
contest of any such téx, assessments,‘or qovérnmental charge so
contested or the noncompliance with or bonteét’concerning any such
law, rule, order, ordinance or regulation so contested.  Upon

demand éf éﬁ;"iééébr}'thé’iéSQeé'éﬁEéés to furnish the Lessor
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an indemnity bond from a company authorized to issue such bonds in
the State of Washington, indemnifying the Lessor against such liabil- -
ity, loss, damage, cost or expense. Lessor agrees to cooperate with

Lessee in any such contest, but at Lessee's sole cost and expense.

8. Use of Premises. The Premises are to be used for

the primary purpose of testing motor vehicles manufactured by
Lessee, particularly for noise levels, and for other relaﬁed pur-
poses. The Lessee shall comply with all laws, rules, orders, ofdin—
ances and regulations of any governmental agency having jurisdiction
of the Premises affecting said Premises or the use therxreof. The
Lessee agrees to obtain all permits which may be lawfully reguired

" by any,governméptal agency and to perform any work which may be
lawfully required by any governmental agency as a coﬁdition to
carryiﬁg out the Lease purpose, all at the sole cost and expense of
the Lessee, and to hold_Lessor'and.its ageﬁts harmless from all
liabilities, costs, and expenses.of every kind:and nature whatso-
evér, including attorneys' fees, that may be claimed opraccrue‘by
reason of any.failure by Lessee to comply with any lawful govern-
mental regulations or to obtain any governmental permits lawfully -
required to be obtained in connection with theIOWnership or use of
the Premises. Lessor has made no representations as to.the condition
of the Premises-on the date of the commencement of the term hereof,
except that Lessor has no knowledge that any condition of-the Premises
violates any governmentél law or regulation as of the date of the
execution of this Lease, and except that Lessor has no knoﬁledge
that any assessments-have been levied against the Premises, becoming

due during the term of this Lease.
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9. Improvements.

(a) A The Lessee, at its expense, may at any time during

the term hereof construct or alter fencing, a motor vehicle test

track, testing equipment, a building to contain the testing eguipment,

and a maintenance building_on the Premises, p:oviding those improve-
ments are constructed or altered in accordance with all applicable
regulations and reguirements of any governmental authority'haviﬁg
jurisdiction thereof. The Lessee may remove those improvements at
any time during the term of this Lease. If Lessor so notifies
Lessee in writing prior to ninety (90) days after the termination
of this Lease, the Lessee at its ekpenses shall remove said imprdve—
ments within sixty (60)‘days aftexr receipt of such notiée.

(b)_ The Lessee, at its expense, may at any time
. during the term hereof construct or alter any improvemgnts.in
- addition to, or in place of the improvements described in paragraph
9{a) hereof, and such additional J_mprovements are herelnafter . -
referred to as "Addltlonal Improvements. Ihose Additional Improvef_
ments shall be constructed or altered in accordance Qith-all appli-
‘cable regulatlons and redquirements of any governmental authorlty
‘hav1ng jurlsdlctlon thereof and in accordance w1th plans first
approved in writing by Lessor, which approval Lessor will not un-—
reasonablj withhold.. All such Additional Improvements as are made
shall not be removed without the prior written consent of Léssor,‘
and at the expiration or earlier termination of this Leésen all
such Additional Improvements shall become the property . of the
Lessor and shall remain in and be surrendered with the Premises
as a part thereof, except‘that if Lessor so notifies Lessee in

writing prlor to nlnety (90) days after the termination of this

Lease, the Lessee at 1ts expense shall remove Eald Addltlonal

Improvements at its expense within sixty (60) days after receipt
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of such notice, and except that in the event all or a portion of
the Premises shall be taken as the result of the exercise Ef the
power of eminent domain, or pursuant to negotiation under the threat
of the power of eminent domain, the condemnadtion award shall be
apportioned between Lessor and Lessee in acéordance with péragraph :
17 hereof.

. (c) Prior to the commencement of constructing or
altering any improvements on the Premises, Lessee shall furnish
Lessor a performance and completion bond from a company authorized
to issue such bond in the State of Washihgton, assuring the comple-
tion of those improvements .in accordance with “the plans approved
by Lessor and applicable governmental iegulations and full payment
of the cost thereof.

(d) Upon receipt by Lessor of written notice by
Lessee that it desires to contruct o¥ install utilities fbr its
use, Lessor shall have the right to require the construction or
installation of utilities to benefit the long-term develcpment
of the Premises.. If Lessor requires only a‘change in the si;e'
or type of materials‘to be used, then Lessee shall construct all
such utilities, and Lessor shail pay Lessee the difference Between
the cost of consﬁructing or installing utilities fér the Lessee's
use énd ﬁhe cost of such construction and installation for ‘long-texrm
development; but if Lessor requires utility lines to be constructed
in different or additional locations, the Lessor shali construct
all such utilities, and Lessee shall pay Lessor the cost of construc-

ting or installing the utilities for the Lessee's use.

10. Acceptance and Care of Premises. Lessee acknowledges

_that it has thoroughly examined the Premises, and that it accepts

the same in their present condition ‘and waives all claims of any
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nature that may arise therefrom. The Lessee covenants and agrees

‘ that all Additional Improﬁements constructed thereon shall be kept,
both inside and oﬁt, in good condition and reéair at the Lessee's

sole cost and expense, including, but not limited to, exterior walls,
_roof, foundation,rglass, plumbing, wiring and fixtures in or connected
with the Premises, and that any needed repairs shall be made with

all reasonable prompthess. The Lessee agrees to replace and renew
with like kind and quality any of the said things in or about the
Premises that may become too worn to be repaireﬁ,.so that at all

times all Additional Improvements shall be in good order, condition

and repair.

11. Right of Access. The Lessor and Lessor's agents
shall have the right at all reasonable timés to.enter the Preﬁises
and inspect the samé aqd to make such repairs as may reasonably
be deemed neceésary by the Lessor orfits agents to keep the Premises
in é staﬁe of good repair, but without interfering with Lessee's
reasonable use of the Premises. This agreeﬁent éhall not be con-
'étrued_as a covenant on the part of the Lessor to make ény repairs
whatsoever on said Premises. Lessee shall immediately reimburse

Lessor for the cost of such repairs.

12. Surrender of Premises. Lessee agrees that at the

expiration or earlier termination of this Lease; it will quit and
surrender the Premises without notice'and.will deliver the Premises
to the Lessor free and clear of all liens and encumbrances of any
kind and nature. Any personal property upon the Premises at the
exéiration or earlier termination of this Lease may be removed by
the Lessor and the Lessor may place the same in storage at a public

fwarehouse-at-tﬁe"expense and risk-of -the -owners-thereof, but the
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Lessar shall have no obligation to do so, or at the option of
Lessor suchpropefty'may be deemed abandoned by the Lessee. Not-—
withstanding thé foregoing, at the expiration or earlier termination
of this Lease, Lessee shall remové at its expense all persoﬁal

property then on the Premises.

13. No Liens or Encumbrances. Lessee agrees not to

permit any lien or encumbrance from any source or for any purpose
whatsoever to remain against said Premises for more than one week's
duration during the term Bf this Lease, inqludin§ any liens ‘or.-
encumbrances which may exist against the Premises as of the date

of commencement of the term hereof, unless Lessee furnishes the
Lesgor with an indemnity‘bénd from a company authorized to issue
such bonds in the State,of.wéshington, indemnifying the Lessor agains£
any 1iaﬁility, loss, damage, cost or'expense in the full amount of

. any such' lien plus reasonable attorney's fees. Lessee égrees‘to'
hold harmless and shall indemnify the Lessor and Lessor's agents
from all liabilities, costs and expenses of every kind and nature

. whatsoever, including -attorney's fees, that may be claimed or accfue
in connection wiﬁh any claims, liens or encumbrances which méy exist

during the term hereof.

14. Insolvency. In the eveﬁt thét Lessee becomes insolvent, .
voluntarily or involuntarily bankrupt, or if a receiver, assignee
'or'o£her liguidating officer is éppointed for the-business of the
Lessee, and such receiver, assignee or other liquidating officer
is not discbarge& within thirty (30) days from the date of his
appointment, then the Lessor may immediately terminate this Lease

At 4ts optioh.c .. . e A
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15. Held Harmless Clause and Liability Insurance. - The

Lessee shall hold harmléss and indemnify the Lessor and Lessor's
agents from all liabilities, costs and expenses of every kind

and nature whatsoever that may be claimed or accrue by reason

of any accident or injury in or abéut the leased Premises or as

the result ofithe condition, maintenance or operation of ﬁhe
Premises and areas adjacent thereto, or caused by the acts or
neglect of the Lessee or of any person whomsoever in or about

the Premises, except that the Lgssee shall not be liable for
accidents or injuries occurring as a result of the negligence of
.Lessor or its agents subsequent to the execution of this Lease.

It is agreed thét neither the Lessor nor the Lessor's agents shall
be liable for the death or injury to any person in or  about the
Premises,'of for.loss of or damage to any property in of about

the Premises, and the Lessor shall not be liable té the Lessee

or to any pexrson for ciaims arising from any defect (whethe£ known
or unknown) in the construction or present condition of the Premises,
the sole exception being death or injury occurring as a resﬁlt of
the negligence of Lessor or its agents subsequent to the execution
of this Lease. Lessee agrees to keep in fofce bodily injury
liability insufancé with minimum limits of $250,000.00/500,000.00
and property liability insurance with a minimum limit of $100,000.00
covering said Premises, all such insurance to be in a company or
companies authorized to issue'such iﬁsurance in the State of Wash;
ington and to be for Lessor's benefit as its interests may appear.
Lessee agrees to pay allipremiums for such insurance, and to deliver
to Lessor evidence of the fact thatvsuch insurance is in force and
will not be cancelled without at least ﬁhirty (30) déys' prior

written notice by said insurance company or companies to Lessor.

16. Fire Insurance. The Léssée shall procuge and maintain

at its sole expense standard fire and extended coverage insurance on

all of the Additional Improvements on the Premises to the extent of

< DFT 002457




st

the full insurable value of thdse Additionai Improvements. Such
insurance shall be written with companles satisfactory to the
Lessor, and all policies shall be deposlted with, and be made
payable to, the Lessor, to the end that the Lessor shall be
entitled to collect, for the use and benefit of the Lessor and

the Lessee, as their interests may appear, all money due under
salid policies payable in the event of, and by reason‘of, fhe

loss or damage by fire, or othgr causes covered by such policies,
of Additiénal Improvements on said Premises. Said insurance shall
contain a clause that the insurér will not cancel or change the
insurance without First giving the Lessor at least thirty (30)
days' prior written notice. If any incident occurs éhich occasigﬁs
any payment of proceeds of said. insurance, the Léssée shall have'

thirty (30) days after said incident in which to decide whether or

not. to rebuild or repair the Premises. If the Lessee gives written’

notice to the Lessor within said thirty-day period that it has

élected to rebuild or repair the Premisés, the Lessee shall promptly -

thereafter place said Additional Improvements in subStantially,thé

same c&ndition as they were before said incident which caused the
payment of the proceeds of said insurance. The Lessor shall advance
%he proceeds of sald insurance to the Lessee in reasoﬁable install-
ments for the purpose of so placing said Additional Improvements in
substantially the same condition as they were befpre said incident.
All proceeds of said insurance shall be appliéd toward the cost of

said rebuilding or repairs, except that if there is any balance re-~

maining after said Additional Improvements have been placed in sub-

stantially the same condition as they were before said incident, said

" palance shall belong to the Lessee. If the Lessee should fail to

‘give said hotice within said thirty (30) day period, then neither

party shall have any responsibility to rebuild or repair the Premises,
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and all of said insurance‘proceeds shall belong to Lessee if the
incident occasioning the payment of the proceeds occﬁrs during-

the first f£ive yéars of the Lease texrm, but if said incident occurs
during the last five years of the Lease ﬁerm, then the proceeds shall
be divided between the Lessor and the Lessee in the ratio that the
then expired portion of the last five years of the Lease term bears
to the thén unexpired portion of the last five years of the Lease
term, the Lessor receiviné a percentage thereof equal to the fefcen~

tage of the last five years of the Lease term which has then expired,

and the Lessee receiving a percentage thereof equal to the- percentage

of the last five years of the Ledse term which is then unexpired, if
any. Whether or not the Lessee elects to rebuild or repair the
Prem;Ses, the term hereof shall continug in full force and effect,
and the rental payments due shall continue to be due and paid in

exactly the same amount as would have been . due had there been no

said incident occasioning the payment of said insurance proceeds,

until this Lease terminates in accordance with the provisions of

paragraph 27hereof.

17. Eminent Domain. If, during the term of this Lease,

.a portion of the Premises shall be taken as the result of the

exercise of the power of eﬁinent domain, or pursuant to negotia-—
tion under the threat of the power of eminent domain, this Lease -
shall thereupon terminate as to such portion so taken, and shall
remain in full force and effect as to the remaining poftion, and
the amount of the rental to become payable thereunder.afﬁer the
date title is vested in or possession taken by the condemnor

pursuant to the eminent domain proceedings shall be reduced in

_the ratio that the portion taken of the sguare foot area of the

land described in paragraph 1 hereof, bears to the entire square
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foot.aréa of said land described iﬁ baragraph 1 hereof; provided,
howéver,.that if the taking renders the Premises unfit for the
business of the Lessee on the Premises as peﬁmitted by this Lease,
Lessee shall have the option to terminate this Lease as of thé date
title is vested in or possession taken by the coﬁdemnor, such option
to be exercised by notice given to Lessor at least thirty (30) days
prior to the proposed termination date. The pafties agree that
Lessor shall be entitled to all condemnation awards, and that Lessee
shall have no qiaim against the Lessor for the value of anf uriexpired
term 6f this Lease, except that the Lessee shall be enfitled to receive
any sums specifically aﬁarded to compensate Lessee for relocafiﬁé its
business or moving its personal or real property from thé Premises,
and except that any sﬁms specifically awarded as compensation for
improvements paid for by Lessee shall belong to Lessee :if the incident
occasioning the payment of the proceeds occurs during the first five
years of the Lease term, but if said incident occurs during the

last five years of the Lease term, then the proceeeds shall be
divided between the Lessor and the Lessee in the ratio that the

‘then expired portion of the last five years'of the Lease ferms

bears to the then unexpired portion of the last five years.of the
Lease term, the Léssor receiving a percentage thereof eqﬁal-to the
percentage of the last five years of the Lease term which has then
expired, and the Lessee’receiving a percentage thereof equal -to the
percentage of the last five years of the Lease term which ig then

unexpired, if any.

18. Default. If at any time during the term of this
Lease the Lessee shall fail to pay the rentals provided for herein
.or if the Lessee shall fail to comply with any of the other terms

~and conditions of this Lease, the Lessor may give written notice .
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to the Lessee to pay such rentals or.otherwise comply with the
terms and provisions of this Lease, as the case may be. If such
default is not cured within ten (10) days as to a default in the
payment of rent, ‘taxes or assessments, or within ninety (90) days
as to any other default after such notice, the Lessor shall have,
in addition to such remedies as may.be afforded by the lawsvof thé
State of Washington, the power and right to declare this Lease

. terminated and re—enter the Premises, but notwithstanding such
remedies or termination.and re—entry by the Lessor all liabiiities
and obligations bf the Lessee hereunder shall continue, and in
discharge of such liabilities and obligations the Lessee covenants
and agrees to make good to the Lessorbany deficiency arising from
the re-entry and re-letting of the Premises at a lesser réntai or
on other less favorable terms than herein provided, and to pay sﬁch
deficiency each month as the-amount thereof is ascertained 5y the

Lessor.

19. Lessor May Perform. If the Leséee fails to do any
act. or thing required to be done by it under this Lease, except
to pay rent, £he Lessor shall have the right, at its sole option,
| but not the obligation, to do such act or thing on behalf of the
»Lessee‘and upon notification of the Les$or‘é.expénditure in connec--
. tion therewith, the.Lessee shall inmmediately répay-the Lessor the
amount thereof plus interest at the rate of ten percent (10%) per
annum from the date of the Lessor's expenditure to the date of the

liessee's repayment.

20. Attorneys' Fees. If, by reason of any default on

_the part of the Lessee in the performance of any of the terms or

provisions of this Lease, it becomes reasonable for the Lessor to
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employ an attorney, the Lessee agiees to pay all costs, expenses
and attorneys' fees reasonably expended or incurred by the Lessor

in connection therewith.

2L, N6h>wéiver- The failure of the Lessor to insist
upon strict'performance of any of the terms and provisions of.this
Lease shall not be construed as a waiver or relinquishment of any
such texrms or conditidns, or of any other te;m:or condition, but
the same shall be and remain in full force and effect. The receipt
of rent, with or without knowledge of any breach éf this Lease,
shall notrbe deemed to be a waiver as to any breach of any term or
provision contained herein, and the receipt of rent aftér any breach
of this Lease shall be construed to be-a payment for.the use and
occupancy of thé Premises and no waiver shall bé claimed as to any
term or provisions of this Lease unless the same be in writing signed-

by the Tessor.

22. Notices. Any-notice, consent, request or other
.communication provided for in this Lease shall be in writing, and
such notice, consent, reguest or other communication shall be sent
by registered or cértified mail to the Lessor at:

Trust Department

Rainiexr National Bank
Second and Spring Streets
Seattle, Washington 98104

and at

~ Mrs. Richard Desimone
®)6) .
- Seattle, Washington 98166
and to the Lessee at:
L.aw Department
PACCAR INC.

.P. 0. Box 1518
Bellevue, Washington 98009

- 267
DFT 002462




or to such other address or entity as the party to receive the
notice, consent, regquest, or other communication may hereafter
designate to the other party, or shall be personally delivered

to the party to'receive the same.

23. Remaining in Possession. - If the Lessee remains

in possession of the Premises after the expiration or sooner
termination of this Lease, the Lessee shall be deemed to be
occupying the Premises as a tenant from month to month, subject

to all the :provisions of this Lease insofar as they are applicable

to a tenancy from month to month.

24. " Assignment or Subletting. Lessee agrees that it

‘will not assign this Lease ox any part thereof, noxr let oxr sublet
the whole or any part of said Premises, without the prior written
consent of the Lessor. Lessor shall not unréasonably withhold
such consent.. In the event of such an assignment, the Lessee

shall continue to be liable hereunder.

25. Binding Effect. The covenants and agreemenfs of
this Lease shall be binding upon and inure to the benefit of the
Lessor and the Lessee and their heirs, executors, administrators,

successors and assigns.
26. Time. Time is of the essence of this Lease.

IN WITNESS WHEREOF, the parties hereto have executed this

Lease the day and year first above written.

LESSEE: _ ' LESSOR:

G e Gaenfl St

’Assdhta De51mone
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LESSOR:

”, V\
P e ‘ﬂ

~ /"
Mondo Desimone, Trustee

KL St veens

Rose D. Masellili, Trustee

erine M. Desimone
Individually and as

) Executrix of the Estate of

" Richard Louis Desimone, Deceased

STATE OF WASHINGTON )
. ) ss.
COUNTY 'OF KING )

On this Zﬁﬁ#@ay of . 1977, before me, the
undersigned Notary Public in and for e State of Washington,
personally appeared ASSUNTA DESIMON to me known to be the indi-
vidual described in and who executed the within and foregoing
instrument, and acknowledged that she signed the same as her free
and voluntary act and deed for the uses and purposes therein men-

tioned.

WITNESS my hand and official seal hereto affixed the day
and year first above written.
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STATE OF WASHINGTON )

SS.,
COUNTY OF KING )

On this 25thday of "' Marek , 1977, before me, the
undersigned Notar§-§ub1ic in and for the State of Washington, .
personally appeared R. M. Adams ) and Robert E, Reynolds

, to me known to be the Vice President and
Real Estate Officer ", respectively, of RAINIER NATIONAL BANK,

the national banking association that executed the foregoing instru-
ment, and acknowledged the said instrument to be the free and volun-
tary act and deed of said national banking association, as the cor-
porate co—trustee under the Last Will and Testament of Guiseppe -
Desimone, deceased, for the uses and purposes therein mentioned,

and on oath stated that they were authorized to execute the said

instrument.

WITNESS my hand and official seal hereto affixed the day

and year first above written. »
Notary Public 1n;and for the
State of Wa521ngton, residing
piapapy :

STATE OF WASHINGTON )
: ' ) ss.
COUNTY OF KING )

On this fo‘y{day of W/ , 1977, before me, the

undersigned Notary Public in and for the Ptate of Washington, per-
sonally appeared HAROLD S. SHEFELMAN, t e known to be the individual
described in and who executed the withinand foregoing instrument as
one of the co-trustees under the Last Will and Testament of Guiseppe
Desimone, deceased, and acknowledged that he signed the same as his
free and voluntary act and deed, as such co-trustee, for the uses and
purposes therein mentioned.

WITNESS my hand and official seal hereto aff1 a the day

and year first above written.

Not lic in and for

Stateyz;Washgigton, resi 1ng

STATE OF WASHINGTON )

) ss.
COUNTY OF KING : )
On this 25th day of March » 1977, before me, the

undersigned Notary Public in and for the State of Washington, person-
ally appeared MONDO DESIMONE, to me known to be the individual des-—
cribed in and who executed the within and foregoing instrument as

one of the co-trustees under the Last Will and Testament of Guiseppe
Desimene, deceased, and acknowledged that he signed the same as his

- 20 -
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- free and voluntary act and deed, as such co-trustee, for the uses
and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day
and year first above written.

Notary Publlc‘ln pnd for the

State of singtoh, residing
at 2 Efi By o

STATE OF WASHINGTON )
) ss.
COUNTY OF XING )

On this day of %%‘ Bav ts , 1977, before me, the
undersigned Notary Public in for the State of Washington,
personally appeared ROSE D. MASELLI, to me known to be the individual
described in and who executed the within and foregoing instrument as
one of the co-trustees under the Last Will and Testament of Guiseppe '
Desimone, deceased, and acknowledged that she signed the same as
her free and voluntary act and deed, as such co-trustee, for the uses
and purposes therein mentioned. ,

WITNESS my hand and official seal hereto affixed the day and

‘"year first above written. ;
M‘lféﬂbofi.»’ <§Z - zf&d.&é 'étz
ary ic in and for the S?%ﬁg'
of Wasington, residing A

" STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this Y§#4 day of - WMMZ , 1977, before me, the
‘undersigned Notary Public in and for the State of Washington, per-
sonally appeared KATHERINE M. DESIMONE, to be known to be the indi-
vidual described in and who executed the within and foregoing instru-
ment, individually and as Executrix of the Estate of Richard Louis
Desimene, deceased, and acknowledged that she signed the same as her
free and voluntary act and deed, individually and as executrix, for
the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and

year first above written. . ‘ A
Notary Public in d for the State

of Wasington, re51d1ng at

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this 23rd day of  March , 1977, before me, the
undersigned Notary Public in and for the State of Washington, personally
appeared ____Jack A. Chantrey .. ... ___and __ John M..Bodden ... ... .,

to me known to be the Senior Vice President and Senior Vice Pre31dent v
respectively, of PACCAR INC., the corporation that executed the fore901ng
instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes
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therein

-and year

entioned, and on oath stated that they are authorized to
execute the said 1nstrument.

first above written.

" [WITNESS my hand and official seal hereto affixed the day

Ndtary Pu Tic In and for the
State of Washington,. re51d1ng
at ~ Bellevue, Washington.
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